SENATE BILL No. 900

Introduced by Senator Denham

February 22, 2005

An act to amend Section 11011.10, and to repeal Sections 11011,
11011.1, 11011.2, 11011.3, 11011.4, 11011.5, 11011.6, 11011.8, and
11011.9, of the Government Code, relating to state property, and
declaring the urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 900, as introduced, Denham.  Surplus state property:
disposition.

(1) Existing law, inoperative until July 1, 2005, sets forth a scheme
pursuant to which certain state property may be declared surplus and
disposed of by the Department of General Services upon authorization
by the Legislature, including, among other things, the transfer at less
than fair market value to local agencies of property to be used for park
and recreation purposes by the local agencies, subject to specified
conditions.

This bill would repeal these provisions, except for those relating to
the transfer of property for use for park and recreation purposes by
local agencies at less than fair market value.

(2) Existing law, operative until July 1, 2005, and repealed as of
January 1, 2006, sets forth a scheme pursuant to which certain state
property may be declared surplus and disposed of by the Department
of General Services upon authorization by the Legislature. Transfers
of surplus property to local governmental agencies or private entities
or individuals pursuant to these provisions are required to be at fair
market value.

This bill would delete the inoperative and repeal dates of these
provisions, thus making them permanent.
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(3) This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: %;. Appropriation: no. Fiscal committee: yes. State-
mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 11011 of the Government Code is
repealed.
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13 subdivisten;unti-uly 12005
14 SEC. 4. Section 11011.3 of the Government Code is repealed.
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SEC. 5. ’Section 1 IOfl 4 of the Government Code is repealed.
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SEC. 6. Section 11011.5 of the Government Code is repealed.
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SEC. 9. Section 11011.9 of the Government Code is repealed.

SEC. 10. Section 11011.10 of the Government Code is
amended to read:

11011.10. (a) YntttFuly152005-the-The disposal of surplus
state property, including any property-atready declared surplus by
the Legislature prior to the effective date of this section but not
yet disposed of by the Department of General Services as of that
date, shall be subject to the requirements of this section.

(b) Notwithstanding any other provision of law, all state
agencies, departments, boards, and commissions, who have not
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already done so pursuant to Executive Order S-10-04, shall
review the current and anticipated future programmatic need for
the state-owned and leased property that they occupy or have
under their stewardship, and identify and report any property
surplus to their current or future needs to the Department of
General Services. The department may provide instructions to
facilitate the reporting and determination of surplus properties.

(¢) (1) The department shall review the properties identified
pursuant to Executive order S-10-04 and subdivision (b) to
determine whether those properties are surplus to the needs of the
state, report the surplus properties to the Legislature, and request
authorization from the Legislature to dispose of the properties by
sale or otherwise.

(2) Any state agency with property under its jurisdiction that is
determined to be surplus and authorized for disposition pursuant
to this subdivision or by previous legislative action, shall provide
for the maintenance of the property until it is disposed of by the
department under this section.

(3) Jurisdiction of property determined to be surplus shall be
transferred to the department, when requested by the Director of
General Services, for sale or disposition under this section.

(d) (I) Subject to paragraphs (2) to (4), inclusive, the
department may sell or otherwise dispose of property as
authorized by the Legislature pursuant to subdivision (c), upon
any terms and conditions and subject to any reservations and
exceptions the department deems to be in the best interests of the
state.

(2) (A) Notwithstanding any other provision of law, property
that has been declared surplus and whose disposition has been
authorized by the Legislature pursuant to subdivision (c) or by
previous legislative action, and has been determined by the
department not to be needed by any state agency, shall be offered
to local governmental agencies prior to being offered for sale to
private entities or individuals.

(B) In order to be considered as a potential buyer of the
surplus property, local governmental agencies shall notify the
department of their interest in the surplus state property within 60
days of receiving notice of the availability of the property. The
sale of the property to a local governmental agency pursuant to
this section shall be completed, and title transferred, within 90
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days of the date the local governmental agency was notified of
the availability of the property.

(3) If the sale of a surplus state property to a local
governmental agency is not completed within the timeframe
specified in subparagraph (B) of paragraph (2), the department
shall offer the property for sale to private entities or individuals.

(4) Transfers of surplus property to local governmental
agencies or private entities or individuals pursuant to this
subdivision shall be at fair market value.

(e) Notwithstanding paragraph (4) of subdivision (d), where
the land is to be used for park and recreation purposes and
operated for those purposes by local agencies at no expense to
the state, the Director of General Services with the approval of
the State Public Works Board may transfer the land to local
governmental agencies at less than the fair market value of the
land, if the transfer is in the public interest, under the following
conditions:

(1) The local public agency has submitted a general
development plan for the property that conforms to the agency’s
general plan pursuant to Article 5 (commencing with Section
65300) of Chapter 3 of Title 7, and the general development plan
has been approved by the Director of Parks and Recreation.

(2) The land shall be developed according to plan within a
time period determined by the state but not to exceed 10 years.
The deed or other instrument of transfer shall provide that the
land shall revert to the state if the land is not developed within
the time period determined by the state.

(3) The deed or other instrument of transfer shall provide that
the land would revert to the state if the use changed to a use not
consistent with parks and recreation purposes during the period
of 25 years following the sale.

(f) Except as otherwise required by the California Constitution
or federal law, the net proceeds of any property disposition,
including the sale, lease, exchange, or other means, that is
received pursuant to this section shall be paid into the General
Fund. For purposes of this section, “net proceeds” means gross
proceeds less all costs directly related to the completion of the
transaction including, but not limited to, selling costs, transfer
fees, commissions, and costs incurred by the department.
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(g) Except as otherwise required by the California Constitution
or federal law, any rental moneys or other revenues received by
the department from real properties, the jurisdiction of which has
been transferred to the department under this section, shall be
deposited in the General Fund in the account established by
Section 15863. Any expenditure required to maintain, repair, care
for, and sell the real property shall be paid from the appropriation
made by Section 15863.

tepeated:

SEC. 11. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety
within the meaning of Article IV of the Constitution and shall go
into immediate effect. The facts constituting the necessity are:

In order to ensure that statutory changes necessary for proper
administration and transfer of surplus state-owned real property
are effective for the entire 2005-06 fiscal year, it is necessary for
this bill to take effect immediately.
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